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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1593/2015 

U/s 341/294/354 I.P.C 

                                                 

STATE 

-Vs- 

Nabajit Kalita 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H.Sarma,  …..Learned A.P.P. 

For the Defence:       Mr P.Das,   …..Learned Advocate. 

 

Evidence recorded on: 16.09.16, 24.10.16, 7.11.16, 10.01.18, 22.02.17,    

    21.07.17, 18.11.17,                      

       Argument heard on: 18.01.18 

      Judgment delivered on: 30.1.18 

 

 

JUDGMENT 

 

1. The   prosecution case in brief is that the informant Dilip Rabha lodged 

an ejahar with Nalbari P.S. on 15.10.2015 alleging inter-alia that on 

14.10.2015 at around 10:30 p.m. in his absence, the accused Nabajit 

Kalita entered his house and misbehaved with his wife Archana Rabha 

gagged her mouth and pulled her towards himself and banged her 

head against the wall of the room. In the meantime the informant 
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reached his home and when he confronted the accused person, he bite 

him on his left hand and ran away. Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S 

case No 713/15 u/s 448/354/323 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person Nabajit Kalita @ 

Dhunu, the police submitted the case in Charge-sheet U/s 448/354/323 

of I.P.C. vide Charge-sheet no. 28/16 dated 30.01.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 448/354/323 I.P.C. by this court.  As the 

accused person was on police notice    at the stage of investigation, 

summons were issued to him and on    his        appearance    he was   

allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima 

facie materials of offence,   charge was framed against the accused 

person for offence u/s 448/354/323 IPC which was read over and       

explained to the accused person   and       he was    asked         

whether    he    pleads guilty, to which    he         pleaded not guilty 

and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses .The prosecution side marked and exhibited 5 nos. of 

documents.  The accused was examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused persons, on 14.10.15 at around 10:30 P.M. 

at Alokpur under Nalbari P.S. criminally trespassed into the 

dwelling house of the informant and thereby committed offence 

u/s 448 I.P.C? 

II. Whether the accused person on the aforesaid date, time and 

place applied and assaulted criminal force upon Archana Rabha 
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(the informant’s wife)  intending to outrage or knowing it to be 

likely that he will thereby outrage her modesty thereby 

committing offence U/s 354 of I.P.C ? 

III. Whether the accused person on the aforesaid date, time and 

place voluntarily caused hurt to the informant and thereby 

committed offence u/s 323 I.P.C. 

 

7. Discussion, Decision and Reasons thereof:- 

 

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows: 

8. In the instant case the prosecution examined the informant Dilip Rabha 

as Pw 1 and according to him on 14.10.2015 at around 10:30 p.m 

when he was returning from a marriage function, he heard ‘halla’ at his 

home and when he approached his doorway he saw the accused 

person pulling his wife and pushing her against the wall as a result 

which she sustained injury on her head. He further stated that   he in 

order to save his wife when   held  accused person he  in order to free 

himself bite  him on his left hand and fled away. The said witness 

further states that he had lodged an ejahar vide Ext 1 and identified 

his signature therein as Ext 1(i). He explained the delay in lodging the 

ejahar due to being busy with his and his wife’s treatment. 

9. During his cross it was revealed that during the time of occurrence his 

sister was present at home. It is further revealed that after the incident 

his neighbours assembled at his house. It is further revealed that 

police did not recorded his statement. He denied the suggestions put 

to him. 

10. Pw 2 - Jogmaya  Rajbongshi in  her evidence  went on to state that 

twelve (12) months ago while returning from a marriage party, she saw 

Archana Rabha and Dilip Rabha quarrelling with each other. 
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11. Pw 3 - Archana Rabha, who is the victim in the instant case, in her 

evidence went on to state that a year ago when she had gone to her 

backyard to  answer nature’s call, the accused person grabbed her 

hand and pulled her towards himself. In the meantime her husband 

reached home and on seeing him the accused person pushed her 

against the wall and fled from the scene.  She further stated that her 

husband when her husband caught hold of the accused person he bite 

him on his left hand and ran away. 

12. In her cross it was revealed that she shared a cordial relationship with 

the accused person and he very often used to visit her place. It is 

further revealed from her evidence that at the time of occurrence they 

were tenants of Pw2. It is further revealed from her evidence that their 

bathroom was situated in the backyard of their house and adjacent to 

the rooms of other tenants also. She also denied any suggestions put 

to her. 

13. Pw 4 - Rabi Das in her evidence declined to have any knowledge of the 

incident and stated that she had heard that Pw3 had sustained injuries 

on her person. The said witness was declared  hostile  by the 

prosecution as because  in her statement before the police she had 

stated that on 14.10.2015 when they returned from a  wedding,  she  

heard  that some boys had  come to  the house of Pw1  and 

misbehaved with  his wife.  

14. Pw 5 – Arup Deka is purely a hearsay witness. Hence, I do not find it 

necessary to discuss his evidence. 

15. Pw 6 Dr Ratul Ch Bhattarcharjya is the doctor who examined Pw1 and 

Pw3 and he in his evidence stated that on 14.10.2015 he examined 

Dilip Rabha and Archana Rabha and on examination of Dilip Rabha he 

found small swelling over his left hand (dorcel aspect) with overlying 

skin abrasion (fresh). He further opined in his report that the nature of 

injury was simple in nature and was caused by blunt object. 

16.  He further stated that on examination of Archana Rabha he found 

injury over right parietal region of head (2cm * ½ cm) with 
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surrounding swelling and active bleeding. The patient was admitted in 

female surgical ward and was advised C.T scan. He has further stated 

that the CT scan was not submitted and further opined in his report 

that the nature of injury was simple and was caused by blunt object. 

17. Pw 7 is the investigating officer and his evidence is of routine nature 

depicting the various stages of investigation. 

18.  Coming back to our case at hand, it transpires that Pw1 and Pw3 are 

the key witnesses of the prosecution. Pw1 is the informant and Pw3 is 

the victim and both the said witnesses had deposed more or less in the 

same tone. At first glance of the evidence of Pw1 and Pw3 it appears 

that prosecution has succeeded in proving the guilt of the accused 

person to the hilt but before drawing any such conclusion, I find it 

pertinent to go through the evidence of Pw3 along with her previous 

statement. Surprisingly as I go through her previous statement it 

appears that therein she had not uttered a word against the accused 

person nor had she made any whisper of any such incident as narrated 

in her evidence. However, in her evidence she had introduced a 

complete new story which do not find even a remote place in her 

previous statement.  From the record it is found that her statement u/s 

161 CrPc was recorded soon after the incident which necessarily 

implies that the events of the occurrence was fresh in her  mind and 

necessary implication of the same is that had any such incident as 

narrated in her evidence occurred it would in all probabilities find its 

place  therein. The genesis of the occurrence would have been laid 

down even if briefly in her statement before police. This substantial 

omission in her previous evidence cast a serious doubt in truthfulness 

of her evidence.  

19.  Now, in view of the overwhelming improvisation of evidence of Pw3, I 

find the entire prosecution case to be engulfed by shadow of doubt. . 

20. Therefore, in view of the above discussions I am of the considered 

opinion that the prosecution had failed to prove the guilt of the 

accused person beyond reasonable doubt.   
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                                            ORDER 

 

 Hence considering the above discussions, the accused person Nabajit Kalita  is 

not found guilty  u/s 448/323/354  I.P.C  and    accordingly acquitted and set at 

liberty forthwith  - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 30th       day of     January, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari.  
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                  IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1593/2015 

U/s 341/294/352 I.P.C 

STATE 

-Vs- 

Nabajit Kalita 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1 : Dilip Rabha (Informant), 

P.W 2 : Jagmaya Rajbongshi, 

P.W 3 : Archana Rabha (victim), 

P.W 4 : Rabi Das, 

P.W 5 : Anup Deka, 

P.W 6 : Dr. Ratul Ch. Bhattacharjya (M.O) 

P.W 7 : Ali Kr. Dussad (M.O) 

P.W 8 : Latuk Das (I.o) 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ejahar, 

 Ext 1(i) : Signature of Dilip Rabha, 

 Ext 2 : Injury Report of Dilip Rabha dated 14.10.2015, 

 Ext 2(i) : Signature of M.O, 

 Ext 3 : Injury Report of Archana Rabha dated 14.10.2015, 

 Ext 3(i) : Signature of M.O, 

 Ext 4 : Charge Sheet No. 28/2016 dated 30.01.2016, 

 Ext 4(i) : Signature of Ali Kr. Dussad (I.O), 

 Ext 5 : Sketch Map, 

 Ext 5(i) : Signature of I.O 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 
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 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 

 


